2 MINUTE GUIDE TO DEALING WITH ALLEGATIONS OF DISCRIMINATION (NOT PAY/EQUAL PAY) BULLYING, HARASSMENT, VICTIMISATION (WITH LINKS TO MYHRDEPT.C0.UK LETTERS AND FORMS)
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The Company expects its people to behave appropriately at all times and has established a Discrimination, Bullying, Harassment and Victimisation Policy & Procedure to describe the Company’s expectations of employees and managers and to lay out the normal practices for dealing with allegations that may fall in to these categories. Below is a brief guide for managers on the steps that may be taken when dealing with allegations raised, or observations made of behaviour that may contravene Company policy.  This is a summary and must be read in conjunction with the Company’s policy, procedure and supporting documentation. Cases of this nature can be complex and therefore the precise course of action should be reflective of the case in hand.  Note that this guide is designed for events that have taken place rather than, for example, alleged sex discrimination with regard to equal pay anomalies’.



  



 


What could potentially be the outcome if the allegations are true?





Dismissal





Not serious – probably informal action/advice 





Consider suspending perpetrator during investigation: � HYPERLINK "http://www.myhrdept.co.uk/7599" ��http://www.myhrdept.co.uk/7599�





Consider informal resolution if agreeable to witness/ if appropriate. Ensure action plan established & records kept.





Conduct formal investigation, gather evidence, interview witnesses.  Keep victim informed of progress. (Stay in touch with perpetrator if suspended) 








Formal action but short of dismissal





On the basis of the investigation does the allegation appear to be true? 





No 





Yes





Decide on appropriate action.  If action (against perpetrator) short of dismissal appears possible see � HYPERLINK "http://www.myhrdept.co.uk/149909" ��this two minute guide�.  If dismissal for gross misconduct is possible, see � HYPERLINK "http://www.myhrdept.co.uk/150113" ��this 2 minute guide.�  If a separate investigation is necessary, see also this � HYPERLINK "http://www.myhrdept.co.uk/150103" ��2 minute guide. � Keep the victim informed of steps being taken to prevent recurrence. Establish an action plan to prevent recurrence and closely monitor situation ongoing. 





Yes





e.g. interview complainant/ witness





Meet with victim or witness to discuss.  Monitor situation ongoing and decide what if any further action might be necessary   





Hold preliminary investigation to establish the facts





No 





Does the initial investigation suggest that bullying etc may have happened?





If an allegation is raised or breach of policy observed


 





                                                                            





                                                                          








                                                    





    








                                                       














                           





                                                                    








Your role as manager


-  Read, understand & enforce the Company policy and procedure on discrimination, bullying, harassment and victimisation. Ensure employees (complainants) and alleged perpetrators have a copy of this early in the process. 


- Ensure adequate initial investigation of the facts has been completed.


- Only suspend an employee during the investigation if the issue appears serious - remember that suspension in these circumstances must be paid.


- Complete a thorough investigation, keeping good notes throughout. The alleged victim should always be interviewed and a copy of a statement kept. 


- If possible witness statements should be signed and dated, but in some circumstances a witness may wish to remain anonymous. � HYPERLINK "http://www.myhrdept.co.uk/contactus" ��Seek advice� if this appears to be the case.   


- Refer disciplinary action required to the � HYPERLINK "http://www.myhrdept.co.uk/101787" ��Company Disciplinary & Dismissal Policy and Procedure� and follow all actions as are highlighted by that policy and procedure. 


- Do not deal with serious cases informally and remember that sometimes an informal route may not be appropriate even if the victim would prefer this. 


- Keep the victim informed throughout the process and be sensitive to the needs and feelings of the victim.


- Ensure that action plans to prevent recurrence are put in place, which should not normally inconvenience the victim.


- � HYPERLINK "http://www.myhrdept.co.uk/contactus" ��Seek advice� whenever unsure.








Tips and Hints


- Seek and have regard to advice e.g. myhrdept.co.uk - subscribers should use the � HYPERLINK "http://www.myhrdept.co.uk/contactus" ��contact us facility�


- Where you have an insurance policy that includes employment protection always contact your insurer if you believe the case may result in a claim (or your insurance may be invalidated) 


- Allegations of discrimination, bullying, harassment or victimisation are serious employment law issues. Thorough investigations of possible incidents should be made, whether or not the alleged victim has themselves made a complaint. 


- Wherever possible alleged incidents of this nature should be handled within the Company.  The Company’s ability to deal with matters internally is to a large extent dependent on the quality of investigation of alleged breaches and solutions implemented. 


- When interviewing witnesses; the alleged perpetrator or victim; the statutory right to request to be accompanied (as is the case for formal meetings under the Disciplinary and Dismissal Procedure) does not apply.  It’s important then to maintain the distinction between this process and any disciplinary action that may stem from it under a separate procedure.  You may however discretionarily allow a companion to be present at investigatory meetings, and a companion here would normally be a work colleague. 


- Remember that the point of this Policy and procedure is to identify whether breaches did in fact happen and to take actions to prevent recurrence. If actions are agreed these should if possible be acceptable to the victim and managers must keep a careful check on the situation to ensure no recurrence. 


- Where breaches are found to have been committed by a customer, supplier or another third party, appropriate actions should be taken to prevent recurrence which could include excluding the offending person from Company premises and reporting the incident to the appropriate employer to ensure required remedial actions are taken. The Company could be liable for the actions of third parties if it is found to have known about the actions, but did nothing to tackle or stop them. 


- If it is believed that unfounded allegations are based on the malicious behaviour of the person making the allegations, the investigation may well suggest that the complainant may themselves be subject to disciplinary action. 
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