A 2 MINUTE GUIDE TO DISCIPLINING EMPLOYEES (NOT GROSS MISCONDUCT) (WITH LINKS TO MYHRDEPT.C0.UK LETTERS AND FORMS)
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The Company expects its people to behave appropriately at all times and has established a Disciplinary Procedure to deal fairly with standards of conduct at work and to deal with incidents of alleged misconduct, breach of rules or preventable poor performance. This is a guide to your role as a disciplining manager together with some tips and hints. This is a summary and must be read in conjunction with the Company’s policy, procedure and supporting documentation. NOTE:  This is a guide to the discipline process only, see our 2 minute guides for investigating disciplinary incidents and for gross misconduct processes as necessary.



  


 

 


CONDUCT HEARING – Is a disciplinary sanction appropriate? 





Tips and Hints


-	Seek and have regard to advice e.g. myhrdept.co.uk. Subscribers should use the � HYPERLINK "http://www.myhrdept.co.uk/contactus" ��contact us facility�


-	If  you have an insurance policy that includes employment protection always contact your insurer if you believe the case may result in a claim (or your insurance may be invalidated)


-	 Avoid overlong hearings – break if necessary.


-	Be thorough and prepare for the hearing, ensure that you explore evidence in detail, summarise responses , check for understanding as you go along. 


-	Ensure at start of hearing that employee (and companion) understand the reasons for the hearing and what might happen as a result (warning/dismissal), but DO NOT prejudge the outcome.


-	Inform all parties that you are taking notes.


-	 Individuals are entitled to be accompanied during a formal disciplinary process, usually by a colleague or Trade Union official.


-	Ask open questions and put onus on the individual to provide explanations in a calm environment.


-	It is best to communicate your decision on the day & soon after in writing. 


-	Structure for hearing: 1) Intro &  reason for hearing 2) Q&A & analysis of evidence 3) adjourn to consider decision 4) regroup to communicate decision.


-	If more investigation required, hearing should be suspended until investigation complete & employee kept informed.


-	Decisions need to be based on ‘reasonable belief’ that the allegation is true/untrue – absolute evidence is not required but your decision should stand up to external examination.


-	An improvement plan may be appropriate (for the employee to avoid further warnings) and if so should be objective, measurable & clearly understood by employee.


-	The level of the warning should depend on the severity of the misconduct. It is not always necessary to start at the first (verbal) stage of the procedure.


-	 For minor first time issues an informal counselling (noted on the personnel file) may be more appropriate 





Your role as a Disciplining Manager


-	Read and understand the � HYPERLINK "http://www.myhrdept.co.uk/101787" ��Disciplinary Policy & Procedure,� and ensure employee has a copy, as well as all evidence to be,  prior to the hearing.


-	Refer to the � HYPERLINK "http://www.acas.org.uk/index.aspx?articleid=2174" ��ACAS advisory code on discipline cases� 


-	Ensure adequate Investigation of the facts has been completed


-	Schedule disciplinary hearing and provide adequate private facilities (private office for hearing and a room for adjournments)


-	Provide appropriate companion to be present if requested by employee (colleague or TU official)


-	 Involve companion to ensure they are able to participate fully (state case, summarise, ask questions etc) but do not allow them to answer questions on behalf of the employee


-	Conduct hearing calmly and professionally using adjournments for thinking/calming down time or to provide breaks for an overlong hearing, to the next day if necessary


-	Take good notes during the hearing 


-	Carry out further investigations if the hearing indicates that this may be appropriate prior to concluding disciplinary hearing.


-	Make decisions on the facts supported by     evidence


-	Take decisions on disciplinary action that may be required fairly and proportionately according to the offence and consistent with other similar decisions in the Company


-	Inform the employee of the outcome of the hearing and of the right of the appeal, followed up in writing.


-	Store all notes and letters confidentially and in accordance with the Data Protection Act





Invite to hearing using � HYPERLINK "http://www.myhrdept.co.uk/8469" ��http://www.myhrdept.co.uk/8469�





Invite to appeal using � HYPERLINK "http://www.myhrdept.co.uk/9847" ��http://www.myhrdept.co.uk/9847� 





Output of appeal – decision upheld (i.e. original decision stays)?





Yes – confirm using � HYPERLINK "http://www.myhrdept.co.uk/9897" ��http://www.myhrdept.co.uk/9897� (for disc warnings) OR � HYPERLINK "http://www.myhrdept.co.uk/9913" ��http://www.myhrdept.co.uk/9913� (for dismissals)





Confirm warning after hearing using: � HYPERLINK "http://www.myhrdept.co.uk/8541" ��http://www.myhrdept.co.uk/8541� (for verbal or first written) OR � HYPERLINK "http://www.myhrdept.co.uk/33983" ��http://www.myhrdept.co.uk/33983� (for final  written warning) OR � HYPERLINK "http://www.myhrdept.co.uk/9762" ��http://www.myhrdept.co.uk/9762� (for dismissal with notice) 





Confirm to employee that no further action to be taken. Keep notes max 6 months.





Yes





Key points of the Disciplinary Process (not gross misconduct)


 





                                                                            





                                                                          








                                                    





    








                                                       














                           





                                                                    








No – confirm new outcome using � HYPERLINK "http://www.myhrdept.co.uk/9928" ��http://www.myhrdept.co.uk/9928� (changing disc action OR � HYPERLINK "http://www.myhrdept.co.uk/9943" ��http://www.myhrdept.co.uk/9943� (reinstate dismissed employee on appeal)





No





End of matter UNLESS employee appeals 





  Investigation shows disc case to answer





Could the employee be dismissed (already on live final warning)





Yes





No





Invite to hearing using � HYPERLINK "http://www.myhrdept.co.uk/8486" ��http://www.myhrdept.co.uk/8486�
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